
Special Board Meeting - Landscape Application Consideration
10:00 AM  Thursday, February 3, 2022

Raymond’s Garage

1. Call to Order:

10:00 AM by Mike Raymond, President
Robert’s Rules of Order control conduct and process at this meeting.

2. Roll Call:

Board of Directors: Mike Raymond - President, Ken Sondergard - Vice President,
Charlie Mayfield - Treasurer, Elaine Raymond - Secretary
Members: Jill Bryson, Mary Lee Sondergard, Joe Vozarik, Rick Roehrenbeck, Cynthia
Durham, Wynne and Andrea Stevens

Quorum established.

3. Open Forum:

Wynne Stevens asked why a Board Meeting was held just to address his Landscape
Modification Application since the past Board of Directors did not do this.  Mike
Raymond responded this is the current Board of Directors policy, as communicated in
the December 4, 2021 Letter to Residents.

Rick Roehrenbeck asked if the Landscape Modification Application Form is the same as
used by the previous Board of Directors.  Mike Raymond responded that the form was
the same.

4. Landscape Modification Application - Stevens (Lot 8)

a. Review of Application:
The Landscape Modification Application was sent to all residents on January 29,
2022. (See attached Application.)

b. Presentation of Facts:
The Durham’s have cared for that portion of property for 28 years.

Aerial photos from Google Earth show there has not been any significant changes in
landscaping design between the Stevens and Durham houses since the original
landscaping was installed by the builders.



On January 23, 2022, Mike Raymond received a phone call from Cynthia Durham
reporting Wynne Stevens was digging up their lawn and requested he be stopped.
Mike Raymond called the Stevens and asked if they had approval to change the
landscaping. Andrea Stevens replied they did not.  Mike Raymond instructed them to
stop until approval was obtained from SBCA ARC and emailed the South Bay
landscaping rules and design standards, along with the Landscape Modification
Application to them.

On January 26, 2022, Wynne Stevens e-mailed the Landscape Modification
Application to Mike Raymond.

On January 31, 2022, Mike Raymond set up a Special Board Meeting to be held on
Thursday, February 3, 2022 so that the Stevens Landscape Modification Application
could be reviewed by the Board of Directors for their recommendation to Approve,
Approve with Conditions or Disapprove and be forwarded to the SBCA ARC in time
to meet their deadline for review by the close of business on the second Friday of
the month.  The Special Board Meeting - Landscape Application Consideration
Agenda and the Steven’s Landscape Modification Application was emailed to all
residents.

c. Motions for the consideration of the application and recommendation to South
Bay Architectural Review Committee:

Charlie Mayfield made the following motion:

I move that the Fairwood Board of Directors do not recommend approval of
Wynne Steven's ARC application of January 26, 2022.  The applicant seeks to
expand the scope of his existing landscaping on Fairwood's Lot # 8.  A recent
survey may or may not establish a new property boundary, and may or may not
involve further legal considerations. Further, the Board feels that this proposed
landscaping expansion is inconsistent with the overall intent, theme, and design
of the Fairwood Village lots as originally created by the developer. Given these
factors the Board is unable to approve this application at this time.

Mr Stevens has already dug up existing sod and placed mulch in the area he
proposed to expand.  He should return this area to its previous state.

Elaine Raymond seconded the motion.

d. Discussion and debate:

Charlie Mayfield shared his past experience with a Timberton HOA lawsuit.  The
Judge did not rule in favor of the property lines, citing the doctrine of Common
Grantor.



Elaine Raymond made the following points:
The purpose of Standards is to preserve and promote the character of South Bay
and our neighborhood.

Steven’s landscape modifications significantly change the character of the
existing landscape, which is overlapping and seamless between houses.
Establishing visual property boundaries does not preserve this character and
therefore, is not in compliance.

The Standards state that changes should be compatible with natural and
manmade surroundings. Steven’s landscape modification is not compatible with the
Durham’s house and creates an adverse effect on them and therefore, is not in
compliance.

Elaine Raymond read an excerpt from a memo presented at the 2009 Annual
Homeowner’s Meeting by Ted Wagner, the Fairway Village ARC Representative:
“When we have landscaping it should be controlled and not permitted to go wild.  In
other words, if the tree or bush is too big it should be trimmed or removed so that the
home in question can give a more attractive appearance.
We also should keep in mind what would be attractive to our neighbors.  Perhaps we
should consult with them before we proceed so that the project we might have in
mind would be pleasant to those of us who live here and more importantly they must
comply with the Village Design Standards and the SBCA, and the CC&Rs.”
This was the character of Fairwood Village when we bought into it in 2006 and we
have been paying HOA dues ever since then to preserve this character.

Decisions by the Board of Directors are not about individuals, but about what is
good for the neighborhood, especially for Fairwood Village where the houses are
built so closely.

Mary Lee Sondergard asked if approval by neighbors is required in Fairwood Village,
like in Olympic Terrace.  Mike Raymond responded approval is not required, but
neighbor notification is part of the application process.

Wynne Stevens stated that he has the right to do whatever he wants on his private
property.  Now that he had a survey done to establish his property lines, he believes
no one can legally interfere with his landscaping.

Ken Sondergard expressed concern about the types of plants included in the
Landscape Modification Application. Some of the plants, such as Rhododendrons,
are not low growing plants and could obstruct Durham’s view.

e. Recommendation decision:

The Fairwood Village Board of Directors voted unanimously to recommend
Disapproval of Steven’s Landscape Modification Application.



f. Conclusion:

Wynne Stevens voiced his concern that the decision of the Board of Directors denies
him of his legal property rights.

Joe Vozarik described the SBCA-ARC process and stated rights are not being
denied.

Mike Raymond clarified that SBCA ARC makes the final decision, the Fairwood
Village Board of Directors are making a required recommendation to SBCA ARC.  If
the Stevens do not agree with the decision made by SBCA-ARC, there is an appeal
process.

5. Adjourn:

The meeting was adjourned at 10:40 AM.

Next meeting: Thursday, February 17, 2022, Bay Club, 10AM

Submitted by Elaine Raymond, Secretary

________________________________________

Attachments:

1. Stevens Landscape Modification Application
















